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REMARKS 

Claims 1-37 are pending. Of those, claims 1, 20 26, 31, 34 and 35 and 37 are 
independent. 

By this reply, claim 36 has been canceled without prejudice to, or disclaimer of, the 
subject matter contained therein. Also by this reply, claim 37 has been added. 

CLAIM OBJECTION 
On page 2 of the Office Action, claim 12 is objected to for citing the phrase *the 
method" instead of the phrase ~ the fastener Applicants appreciate the Examiner's 
cooperation in identifying this typographical error. By this reply, the typographical error has 
been corrected in keeping with the Examiner's suggestion. Withdrawal of the objection is 
requested. 

S 102 REJECTION 

Beginning on page 2 of the Office Action, claims 1-4, 6, 14-18, 20, 21, 23-25 and 34-36 
are rejected under 35 U.S.C. ^ 102(b) as being anticipated by US Patent 4,524,494 to Sato et 
al. (the '494 patent). Applicants traverse. 

Of claims 1-4, 6, 14-18, 20, 21, 23-25 and 34-36, claims 1, 20, 34 and 35 are 
independent. Each of these independent claims will be discussed, in turn. 

Regarding claim 1, the Examiner has directed Applicants' attention to Fig. 16 of the 
'494 patent. There, a fastener is depicted having a head portion 1, a center shank 2, leg pieces 3 
and hinges 4 connecting a distal end (with respect to head portion 1) of center shank 2 to 
respective ends of leg pieces 3. Inspection of Fig. 16 reveals that the upper arcuate surface of 
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each hinge 4 is concave with respect to head portion 1. In contrast, the lower arcuate surface of 
each hinge 4 is convex with respect head portion 1 . 

A distinction of amended independent claim 1 over the '494 patent is that both of the 
arcuate surfaces of each arcuate hinge are concave vsdth respect to the base. Claims 2 and 14-18 
depend from claim 1, respectively, and possess at least the noted distinction thereof by 
dependency. 

As to independent claim 20, the Examiner has directed Applicants' attention Fig. 14 of 

the *494 patent. There, a fastener is depicted that includes a head portion 1, a central shank 2 

whose distal end is connected to projected pieces 8 and leg pieces 3, and spring pieces 15. 

Observation of Fig. 14 reveals that a spring piece 15 is joined to a leg piece 3 but is not joined 

to central shank 2. Rather, the distal end of spring piece 15 (relative to the proximal end thereof 

that joins projected piece 3) merely abuts central shank 2. Lines 41-45 of column 5 of the '494 

patent describe spring pieces 15 as follows (underlined emphasis added): 

[S]pring pieces 15 may be extended from the surfaces of the two leg pieces [3] 
opposed to the central shank 2 until their leading ends come into sliding contact 
with the central shank [2], as contemplated by the seventh emobodiment 
illustrated in Fig. 14. 

A distinction of original claim 20 over the '494 patent is that each bridge joms ends of 
the striking-face analogous portion to the shaft. Again, though the '494 patent teaches that 
proximal ends of spring pieces 15 are joined to leg pieces 3, the distal ends of leg pieces 3 
merely abut central shank 2. Claims 21 and 23-25 depend at least indirectly from claim 20, 
respectively, and possess the noted distinction by dependency. 
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As to amended independent claim 34, similar distinctions (with respect to claim 20) over 
the '494 patent are a first and at least second bridging member joining the pillar to distal ends of 
wing portions of the first and at least second deflectable member, respectively. 

As to amended independent claim 35, a distinction over the '494 patent is the fastener 
exhibiting, upon deflection of the wing sufficient that the pincers collide, the second force. The 
Examiner has asserted that the projected pieces 8 of Fig. 14 resemble pincers, specifically 
directing Applicants' attention item 12 of Fig. 14. Fig. 13 is a 3-quarter respective view of the 
fastener of Fig. 14. Inspection of Fig. 13 reveals that projected pieces 8 do not form pincers. 
Rather, projected pieces 8 are joined by spring pieces 14. Thus, Fig. 14 of the '494 patent does 
not depict pincers, hence the '494 patent does not disclose deflection of projected pieces 8 
sufficient that the pincers collide. By this reply, claims 36 has been cancelled rendering its 
rejection moot. 

In view of the foregoing discussion, § 102(b) rejection of claims 1-4, 6, 14-18, 20, 21, 
23-25 and 34-36 over the '494 patent is improper and Applicants request that it be withdrawn. 

8 103 REJECTION: ^494 PATENT + ^296 PATENT 
Beginning on page 3 of the Office Action, Claims 7-10 and 19 are rejected under 35 

U.S.C. 103(a) as being obvious over the '494 patent as modified according to US Patent 

6,042,296 to Wittig, et al. (the '296 patent). Applicants traverse. 

Claims 7-10 and 19 depend at least indirectly from claim 1, respectively. 

The '296 patent has been cited by the Examiner as a teaching of curved wing parts for a 

fastener. Assuming for the sake of argument that the '296 patent teaches such, it has not been 

relied upon to make up the short comings of the '494 patent discussed above in the traversal of 
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the § 102 rejection. Nor would the *296 patent be relied upon to make up for those 
shortcomings. Accordingly, the distinction over the '494 patent of claim 1 discussed above 
remains a distinction over the combination of the '494 patent as modified according to the '296 
patent. 

In view of the foregoing discussion, the § 103 rejection of claims 7-10 and 19 over a 
combination of '494 and '296 is improper and Applicants request that it be withdrawn. 

8 103 REJECTION; *494 PATENT + ^265 PATENT 

On page 4 of the Office Action, claims 11-13 and 26-29 are rejected imder 35 U.S.C. 
103(a) as being obvious over the '494 patent as modified according to U.S. Patent 6,604,265 to 
Giampavolo (the '265 patent). Applicants traverse. 

Claims 11-13 depend at least indirectly from claim 1, respectively. 

The '265 patent has been cited by the Examiner as a teaching of bridge structures 
bridging wing parts for a fastener. Assuming for the sake of argimient that the '265 patent 
teaches such, it has not been relied upon to make up the short comings of the '494 patent 
discussed above in the traversal of the § 102 rejection. Nor would the '265 patent be relied 
upon to make up for those shortcomings. Accordingly, the distinction over the '494 patent of 
claim 1 discussed above remains a distinction over the combination of the '494 patent as 
modified according to the '265 patent. 

In view of the foregoing discussion, the § 103 rejection of claims 11-13 over a 
combination of '494 and '265 is improper and Applicants request that is be withdrawn. 

In the alternative, claim 1 1 recites a distinction similar to the distinction of independent 
claim 20 over the '454 patent. Applicants will assume that the Examiner is relying on the '265 
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patent as a teaching to modify the '494 patent so that the otherwise abutting end of spring piece 

15 is made to join central shank 2. Applicants submit that one of ordinary skill in the art would 

not have made such a modification, for the following reasons. 

Lines 3-14 of column 2 of the '265 patent state (underlined emphasis added) the 

advantage of the disclosed invention: 

In contrast to the prior art ITW buckle, however, the amount of force required to 
undo the buckle [of the *265 patent] is increased , thereby preventing young 
children from undoing the buckle. Referring to Figs. 1-4, in order to make the 
prior art buckle child resistant, according to one embodiment, the side latches 10 
are reinforced with a strengthening structure to increase the force necessary to 
undo the buckle. 



Undoing the buckle of the prior art is discussed in lines 16-24 of column 1, which is reprinted as 

follows for the reader's convenience: 

This [prior art] is argued by some to suffer from the disadvantage that the two 
latch members 10 of the male part 20 which slide into a slot 12 of the female part 
30 and have barbed ends 14 which engage in the female part, can be manipulated, 
by some young children, so as to allow the buckle to be undone. As is well 
known, the two barged ends 14 are pressed toward each other to allow the male 
part of the buckle to be removed from the female part. 

Applicants will assume for the sake of argument that one of ordinary skill in the art 
would have understood that the force needed to withdraw a properly seated fastener should be 
greater that the force necessary to insert or to seat the fastener. Similarly, it will be assumed for 
the sake of argimient that one of ordinary skill in the art would have understood that 
modifications to a fastener should not increase the insertion force relative to the withdrawal 
force. If the '454 patent were modified according to the *265 patent as asserted by the 
Examiner, the insertion force of the resulting fastener would increase relative to the withdrawal 
force, in comparison to the fastener of the '454 patent. 
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Such a result is a less desirable outcome than if the fastener of the *454 patent were not 
modified at all. In other words, the resultant increased insertion force would discourage one of 
ordinary skill in the art from having modified the '454 patent according to the '265 patent. 
Thus, Applicants submit that one of ordinary skill in the art would not have modified the '454 
patent according to the '265 patent as has been asserted by the Examiner. Claims 12-13 depend 
from claim 1 1 such that the rejection thereof is improper at least for the reasons given as to why 
the rejection of claim 1 1 is improper. 

Independent claim 26 recites a distinction similar to the alternative distinction of claim 
11 discussed above. Claims 27-29 depend at least indirectly on claim 26 and the rejection 
thereof is improper at least for the same reasoning as to why the rejection of claim 26 is 
improper. 

In view of the forgoing discussion, the § 103(a) rejection of claim 1 1-13 and 26-29 over 
the combination of the '454 and '265 patents improper, and Applicants request that they be 
withdrawn. 

S 103 REJECTIONS; ^454 PATENT, ^265 PATENT AND ^090 PATENT 

On page 5 of the Office Action, claims 5, 22, 30 and 31 are rejected under 35. U.S.C. § 
103(a) as being obvious over the '454 patent as modified by U.S. Patent 4,534,090 to Skobel 
(the '090 patent) or the combination of the '454 and '265 patents as modified by the '090 
patent. Applicants traverse. 

Also, beginning on page 5 of the Office Action, claims 32 and 33 are rejected imder 35 
U.S.C. § 103(a) as being obvious over a combination of the '454 patent and '090 patent and the 
'265 patent. Again, Applicants traverse. 
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Claims 5, 22, 30 and 32-33 depend at least indirectly from independent claims 1, 20, 26 
and 31, respectively, and possess at least the same distinctions as noted above for the respective 
independent claims. The '265 patent and/or '090 patents have not been cited to make up for the 
shortcomings of the '494 patent discussed above, nor would they have been relied upon for that 
purpose. Accordingly, the distinctions of the respective independent claims noted above remain 
as distinctions of the independent claims over the combination of the '494, '265 and *090 
patents. 

NEW CLAIM 37 

Again, by this reply, new independent claim 37 has been added. Claim 37 recites 
distinctions similar to the distinctions noted above and is patentable at least by this similarity. 

CONCLUSION 

In view of the foregoing discussion, the issues raised in the Office Action are 
considered to be resolved. Accordingly, Applicants again request a Notice of Allowability, 

PERSON TO CONTACT 
Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Thomas S. Auchterlonie at the 
telephone number of the undersigned below. 

<reniainder of page intentionally left blank> 
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If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No. 02-2550 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, 
extension of time fees. 



Respectfully submitted, 

HARNESS, DICKEY, & PIERCE, P.L.C. 




Thomas S. Auchterlonie, Reg. No. 37,275 

P.O. Box 8910 
Reston, Virginia 20195 
(703) 668-8000 
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